City of Barre, Vermont
Office of Planning, Permitting & Assessing
Services
6 N. Main Street, Suite 7
Barre, VT 05641
(802) 476-0245 ~ www.barrecity.org

BARRE CITY DEVELOPMENT REVIEW BOARD AGENDA
Regular Hearing held on Thursday, April 4, 2024 ~ 7:00 P.M.
City Hall Council Chambers

Hybrid Meeting (In-person and Virtual)
https://usO6web.zoom.us/i/84972830621?pwd=dzZCSnRZY3g4L1ZjOUVLYWsycOUwQT09
Meeting ID: 849 7283 0621 ~ Passcode: 445631
Dial by your location: +1 929 205 6099 US (New York; long distance, charges may apply)

Call to Order 7:00 pm
Adjustments to the Agenda
Visitors and Communications
Old Business

wnh =

> Consideration of Minutes from January 4, 2024 Hearing
> Consideration of Decision from January 4, 2024 Hearing

5. New Business

Robert & Linda Nelson, 188 North Main Street. Seeks Site Plan approval to
construct a pellet silo, Design Review Overlay, Historical Review Overlay, Special
Flood Hazard Area District, UC-1 Zoning District.

Deliberative Session
Roundtable — as needed
Executive Session — as needed
Adjourn

© oo N

Participation Note: Under Chapter 117 Title 24 of the Vermont State Statutes, participation in these
proceedings is a prerequisite to the right to make any subsequent appeal. You will lose the right to appeal
the final decision unless you participate in the process by offering, through oral or written testimony,
evidence or a statement of concern related to the application being reviewed. Oral testimony must be given
at the public hearing. Written testimony must be submitted prior to the close of the public hearing.

Development Review Board hearings are open to the public.
For questions about accessibility or to request accommodation, please call (802) 476-0245.



To be approved at the 2/01/2024 Hearing

DEVELOPMENT REVIEW BOARD
MINUTES FOR THE REGULAR HEARING
THURSDAY, January 4, 2024
DRAFT

A regular meeting of the Barre City Development Review Board was held in person and video
conference. The hearing was called to order by Chair, Linda Shambo (Ward I) at 7:00 pm., noting
quorum was met.

Note: Permit Administrator Michelle La Barge-Burke, who normally staffs the Development
Review Board represented the City and was the defendant in the appeal before the Board. Per
Ordinance, she did not act as a staff member during the hearing or deliberations, therefore,
Planning Director Shatney staffed the Board for the entire evening.

Present: Ward | members Linda Shambo and Chrysta Murray; Ward Il members Vice-Chair
Sarah Helman and Jayme Bauer; Ward Il members Colin Doolittle and Katrina Pelkey; and At-
Large member Kendall Schmidt.

Absent: At-Large Member Jessica Egerton

Staff Present: Janet Shatney, Planning Director

Public Present (from presentations and Sign-in Sheet): Amy Rodger, Appellant; Joseph Crosier;
James Rodger; Michelle La Barge-Burke

1. Adjustments to Agenda: None.
2. Visitors and Communications: None.
3. Old Business:
a. Consideration of December 7, 2023 Minutes:
Motion to approve the minutes with a spelling correction was made by S. Helman and seconded
by J. Bauer, motion carried unanimously 7-0-0.
b. Consideration of December 7, 2023 Decision:
Motion to approve the decision for 60 Circle Street was made by C. Murray and seconded by
S. Helman, motion carried unanimously 7-0-0.
4. New Business:
Amy Rodger, Appellant, 5 Brooklyn Street. Seeks appeal of the Flood Hazard Permit.
The Chair informed A. Rodger there was a quorum of the Board present and that in order to
receive a positive outcome, there must be at least 5 votes in the affirmative. With 7 of the 9-

member board present, there was an option to postpone to allow for a more full board to be
present. A. Rodger chose to proceed.
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The Oath was administered to A. Rodger and J. Crosier who wished to address the
Development Review Board.

The Chair called the hearing to order at 7:05 pm.

The presentation included, but was not limited to the following testimony:

e Rodger explained the building permit was received and believed that the rehabilitation project could
move forward; received flood hazard permit instructing appellant to raise the house

e Branch Street, directly behind the property sits at the top of the bank behind the house, and believes
that because of the steep bank, there would be no way to get any equipment in to raise the house to
be in compliance with the flood permit

e Water service line comes in through the basement, so if the house needed to be raised, does not
understand how that would work

e The lot the house lives on is small to begin with, and the house is approximately one foot from the
toe of the steep bank behind that goes up to Branch Street. Photos were shared at this time

e J. Crosier stated A. Rodger is the best neighbor to have, and he is concerned that others in the city
will have to pay if she leaves the City

At this point, J. Rodger, A. Rodger’s husband wished to address the board and Chair Shambo
administered the oath to him.

e J. Rodger stated he lives in Tennessee, his wife has worked so hard to purchase the house, work on
it, improve it, and has been hard to watch her lose, and bear the ongoing burdens.

Chair Shambo asked J. Shatney if there was any documents needed to be read into the record, and there
was none.

Chair Shambo then asked each of the Board members if they had any comments or questions.

e J. Bauer asked what other ways did A. Rodger receive any financial help. A. Rodger responded
that she received a very small amount from FEMA for housing assistance while displaced from the
home; received a very small amount from the Community Relief fund; did not qualify for any
Efficiency Vermont assistance, nor any FEMA funding to help rehabilitate the structure

o K. Schmidt agreed there is no room between the rear of the home and the steep bank
Chair Shambo asked about permit timing and pending permitting.

With no further comments from the Board, staff or the public, Chair Shambo stated that the Board
would go into deliberative session after the hearing to make a decision, and can call the Permitting
Office in the morning for the decision if rendered, and will receive a letter within two weeks.

Motion by J. Bauer and seconded by S. Helman to close the public hearing at 7:35 pm, motion carried
unanimously 7-0-0.

5. Deliberative Session: Motion by S. Helman to go into deliberative session, seconded by K.
Schmidt at 7:36 pm, with Chair Shambo inviting J. Shatney into the session, motion carried
unanimously 7-0-0.

Motion by C. Murray and seconded by K. Pelkey to leave Deliberative Session at 7:55 pm,
motion carried unanimously 7-0-0.
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Motion by J. Bauer to approve appeal application as presented and include both staff
recommendations, seconded by S. Helman, motion carried unanimously 7-0-0.

6. Roundtable: Nothing was offered.

7. Executive Session: None.

8. Adjourn: K. Pelkey asked for clarification that the February meeting start at 7 pm and not
6:30 pm as voted on previously. Discussion occurred that once the by-laws are updated and
approved, the meeting date will change to the new time. The meeting adjourned at 7:58 pm
on motion from S. Helman seconded by J. Bauer, motion carried unanimously 7-0-0.

The open portions of this hearing were recorded on the video meeting platform.

Respectfully Submitted,

Janet E. Shatney, Planning Director
Acting Recording Secretary



CITY OF BARRE, VERMONT
DEVELOPMENT REVIEW BOARD
HEARING: January 4, 2024
NOTICE OF DECISION FOR 5 BROOKLYN STREET

IL

INTRODUCTION and PROCEDURAL HISTORY

. This proceeding involves a request to appeal the Flood Hazard Permit F23-000021 in front of the

Development Review Board (the DRB).

On November 8, 2023, Amy Rodger (the “Appellant”), owner of the property (the “Property”) at
5 Brooklyn Street, filed an appeal of Flood Hazard Permit F23-000021, meeting the 15-day appeal
window; with the supporting documentation filed on December 6, 2023.

The property is located at 5 Brooklyn Street, tax map ID# 0245-0005.0000, SPAN # 036-011-
13187. 1t is currently a single-family home, in the R-12 Zoning District, on 0.13 acres. The
property is bounded by city streets and residential homes.

The January 4, 2024 Hearing was warned 15 days before in the Wednesday, December 20, 2023
Times Argus issue per Vermont Statute 24 VSA §3105 (b).

On December 26,2023, the Administrative Officer sent to adjoining property owners a copy of the
agenda with memorandum notifying them of the public hearing for the Appeal. A notice for

posting of the January 4, 2024 hearing with memorandum was also sent to the Appellant and Owner
on the same day.

A hearing of the DRB was held on January 4, 2024 in a hybrid format including in-person and
digital participation. Present during the hearing were the following members of the DRB:

Linda Shambo, Chair =~ Sarah Helman, Vice Chair  Jayme Bauer Chrysta Murray
Colin Doolittle Kendall Schmidt Katrina Pelkey

Absent was Jessica Egerton.

At the outset of the hearing, the DRB afforded those persons wishing to achieve status as an
interested party an opportunity to participate as outlined in Vermont Statute 24 VSA §4465(b).
The list of persons attending the hearing is included in the Application packet, and listed:

Amy Rodger, Appellant Joseph Crosier, neighbor James Rodger, spouse

A presentation of the application was provided by the Appellant. All application documentation,
including a staff report prepared by the Administrative Officer in connection with the consideration
of the application, is on file in Barre City Hall.

FINDINGS and CONCLUSIONS

Based on the application materials, testimony by the Appellant, the DRB makes the following findings
and conclusions.
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1. The property is located in the R-12 Zoning District as described on the City of Barre’s official
Zoning Map and included in the City of Barre Flood Hazard Area Regulations (the “Regulations”,
version date August 27, 2010).

2. Section 3.02 of the Regulations is the procedure for requesting a Variance, of which Section
3.02(D)(1)(a-¢) lists the facts by which the DRB may render a Decision in favor of the appellant
only upon establishing all five facts, as well as Section 3.02(d)(3) has been met.

3. The Administrative Officer’s Staff Report to the DRB identifies those standards for variance
standards, and describes the consistency of this request against those standards.

4. The DRB afforded those in attendance an opportunity to provide testimony or evidence during the
~ public hearing to consider, prior to rendering a decision.

5. During the hearing, the following testimony was provided by the Owner/Applicant:

a. Branch Street, directly behind the property sits at the top of the bank behind the house, and
believes that because of the steep bank, there would be no way to get any equipment in to raise
the house to be in compliance with the flood hazard permit.

b. The lot on which the house sits is already small at 0.13 acres, and the rear of the house is

approximately one (1) foot from the toe of the steep bank behind the house, that rises up to
Branch Street.

III. DECISION and CONDITIONS

The DRB deliberated on the submission of the proposed appeal. Based on the information presented

in the application, at the hearing and discussed during deliberation, the DRB made the following

motion:
Approve the Appeal application as presented; In addition, the DRB authorizes the Administrative
Officer be allowed to approve any immaterial or non-substantial changes to the Variance without
having to come back before the DRB for revision; and note that this development is not in
conformance with the Flood Hazard Area Regulations, established by the City to protect the
health, safety and welfare of the occupants and/or property. This development will be maintained
at the risk of the owner. The issuance of this Variance to develop in the flood hazard area will
result in increased premium rates for flood insurance up to amounts as high as $25 for 3100 of
insurance coverage and may increase risks to life and property in the event of a flood.

The motion passed by a vote of 7—0 — 0 and is therefore APPROVED.

Dated at Barre City, Vermont, this Diad%y of January, 2024, by;\&(&. j‘\()ﬁ\\\l"?x’

Linda Shambo, Chair

IV. APPEAL RIGHTS

The owner of the project property and interested persons have a right to appeal this decision, within 30
days of the date this decision is issued, to the Vermont Environmental Court, pursuant to 24 V.S.A.
§4471 and Rule 5(b) of the Vermont Rules for Environmental Court Proceedings.
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DEVELOPMENT REVIEW BOARD AGENDA WITH COMMENTS

Regular Hearing held on Thursday, April 4, 2024 ~ 7:00 P.M.

Robert & Linda Nelson — 188 N Main Street. Seeks site plan approval to construct pellet silo;
Design Review Overlay, Historical Review Overlay, Special Flood Hazard Area District, UC-1

Zoning District.

4305
4305.A

4305.B

Site Plan Review

Applicability. All proposed development other than a single-family or two-family dwelling, and
any accessory uses or structures to such a dwelling, requires site plan approval before the
Zoning Administrator may issue a zoning permit.

Purpose. The purpose of site plan review is to ensure that:

(1)

(3)

(4)

(5)

The physical aspects of proposed development comply to all applicable provisions of
this ordinance; The Pellet Silo conforms with the lot coverage and building
height for the UC-1 District. It does not meet the current setbacks and
encroaches onto City land and has been addressed with a lease agreement. A
copy of the lease agreement is provided in the packet, which is signed and
recorded in land records.

Proposed development is of high quality and designed to be visually compatible with its
setting through use of landscaping, screening, outdoor lighting, signage, building form
and mass, and architectural details; The proposed Pellet Silo is silver metal in
color and galvanized located in the rear of the building. Applicant would like
to propose screening and signage. Silo Specs are included in packet for 7’
diameter silo with four rings approximately 21.8’ tall.

Proposed development is appropriately sited, and is complimentary to and functionally
integrated with surrounding development to the greatest extent feasible; The silo will
be part of flood mitigation and integrated within the surroundings for a Urban
Center 1 District.

Streets, curb cuts, driveways, parking facilities, emergency access, utilities and other
infrastructure, both on-site and off-site, are adequate and available to support the
proposed development; and Not applicable - No street, curb cut, driveway,
parking or emergency access will change from this development.

Proposed development is energy efficient and avoids, mitigates and/or minimizes (listed
in order of preference) adverse environmental effects to the greatest extent feasible.
The silo is located in the rear of the site and screening is proposed. The silo
will be connected to the wood boiler.



4303
4303.A

4303.B

4303.C

Design Review

Applicability. Development within the Design Review Overlay district (Section 2201) that involves
exterior modifications to a structure or site will require design review under this section before
the Zoning Administrator may issue a zoning permit or the Development Review Board may grant
a development approval, as applicable. Interior alterations and changes of use that do not involve
exterior modifications will not require design review. Applicant is looking for approval to
construct a pellet silo in the rear of the building with screening and a sign.

Purpose. The purpose of design review is to ensure that proposed development maintains and
enhances those aspects of the built environment that contribute to Barre City’s historic character,
architectural heritage and sense of place.

Review Process. Applications will be reviewed based on the following process:

(1)

The Design Review Advisory Committee must meet to review all applications subject to
design review within 15 days of the Zoning Administrator deeming the application
complete. (Note: As specified in Subsection 4004.A, if no Design Review Advisory
Committee exists, the Zoning Administrator will conduct the design review. In doing so,
the Zoning Administrator may deny or place conditions on a zoning permit to ensure
compliance with the standards of Section 2201. The applicant or other interested person
may appeal such actions or decisions to the Development Review Board in accordance
with Section 4402.) No committee in place, however application was shared with
the Barre City Department Heads for review and responses will be collected
and shared.

Meetings of the Design Review Advisory Committee are subject to Vermont’s open
meeting law, but are not subject to the hearing and notice requirements of this
ordinance. Understood.

The Design Review Advisory Committee may recommend specific modifications to the
proposed development based on:

(a)  The standards and criteria of this ordinance; and Understood.

(b) If the proposed development involves exterior modifications to a contributing
historic structure in the Historic Structure Overlay district, the Secretary of the
Interior's Standards for the Treatment of Historic Properties with Guidelines for
Preserving, Rehabilitating, Restoring and Reconstructing Historic Buildings. Not
applicable as nothing being done to the historic building only adding an
accessory structure.

Administrative Approval. When the proposed development does not need a
development approval from the Development Review Board, the Zoning Administrator
will review and act upon the application in accordance with Subpart 100. The Zoning
Administrator may deny or condition approval of an application based on the Design
Review Advisory Committee’s recommendations. The applicant may appeal those
conditions to the Development Review Board as specified in Section 4402. Not



4303.D

applicable as referred to DRB for design review.

Development Approval. When the proposed development does require a development
approval from the Development Review Board, the recommendations of the Design
Review Advisory Committee will be forwarded to the Development Review Board with
the application. The Development Review Board may deny or condition approval of an
application based on the Design Review Advisory Committee’s recommendations. Any
responses collected from the Barre City Department Heads will be provided
at the time of the hearing.

Review Criteria. Applications will be reviewed based on the following criteria:

(1)

Historic Preservation. Applicants must demonstrate that exterior modifications to
contributing historic structures within the Historic Structure Overlay district are in
conformance with the practices recommended in the Secretary of the Interior's
Standards for the Treatment of Historic Properties with Guidelines for Preserving,
Rehabilitating, Restoring and Reconstructing Historic Buildings. This is a historical
contributing structure but the pellet silo will be a new accessory structure next
to the current building.

Location. Applicants must demonstrate that new buildings will be sited and designed to
be compatible with the setback of existing buildings from the street, spacing between
existing buildings, and alignment of existing buildings in the immediate area. The pellet
silo will encroach on to the City of Barre property and a lease has been drawn
up to address this situation.

Height. Applicants must demonstrate that the height of a new or modified building is
appropriate in relation to the average height of existing adjacent buildings. Existing
roof line will be higher than the proposed pellet silo.- see photo of imposed
silo from rear of building.

Proportion. Applicants must demonstrate that the width and height of the front elevation
of a new or modified building is appropriate in relation to the width and height of the
front elevations of existing adjacent buildings; and Not applicable as the pellet silo
is located not in the front but in the rear.

Fenestration. Applicants must demonstrate that the fenestration pattern of the front
elevation of a new or modified building is appropriate in relation to the fenestration
pattern of the front elevation of existing adjacent buildings, and creates a compatible
rhythm of alternating solid walls to window/door openings along the street. Not
applicable as this proposed project is located in the rear.

Roofs. Applicants must demonstrate that the shape, pitch, and direction of the roof on a
new or modified building is appropriate in relation to the design of roofs of existing
buildings in the immediate area. Pellet silo will be shorter than the existing roofs.

Materials and Textures. Applicants must demonstrate that the proposed exterior
materials and textures on a new or modified building are high quality, durable and
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appropriate in relation to the materials and textures of existing buildings in the
immediate area. Use of Barre granite as an exterior building material is strongly
encouraged. Pellet Silo is from GSI, which uses high tensile galvanized steel
indicated in the specs and the proposed size is highlighted in the GSI specs.

Architectural Features. Applicants must demonstrate that new or modified buildings
incorporate architectural features that are raised above the wall plane to create shadow
lines such as cornices, entablatures, friezes, pilasters, lintels or moldings and that are
compatible with the architectural features of existing buildings in the immediate area.
Picture is provided to show placement near the rear of the historical
structure.

Signs. Applicants must demonstrate that the type, size, location, design, materials and
lighting of new or modified signs conforms to Section 3107 and will be complementary
to the building (if building mounted), site (if free-standing) and neighboring properties.
Applicant is looking to add a sign on the screening for the pellet silo.

Utility Service. Applicants must demonstrate that utility lines will be installed
underground whenever feasible given site conditions, and that any above ground utilities
have been located, designed and screened to minimize their visual impact from the street
and neighboring properties. Not applicable- No new service lines from street
poles to the building are proposed.

Accessory Structures. Applicants must demonstrate that the materials, scale, design, and
placement of accessory structures on the site is complementary to the principal building
and neighboring properties. New accessory structures will be close to the
building and screened from public view.

Historic Structure Overlay District

2202.A Intent. The Historic Structure overlay district is intended to promote the
preservation and/or rehabilitation of structures listed on the State or National
Historic Register by ensuring that exterior modifications to historic structures follow the
guidelines established in the Secretary of the Interior's Standards for the Treatment of
Historic Properties. Understood

2202.B Allowed Uses. The use standards of the base zoning district will apply to a
lot subject to this overlay district. Understood and addressed.

2202.C Dimensional Standards. The dimensional standards of the base zoning
district will apply to a lot subject to this overlay district. Understood

2202.D Notice Requirements. In addition to all other applicable notice
requirements under this ordinance, a notice of a hearing for any proposed
development or demolition within this overlay district must also be sent to the
Barre Historical Society. Copy of application was shared with the Barre
Historical Society and notice of the DRB Hearing.



2202.E Exterior Modifications. Exterior modifications of a contributing historic
structure within this overlay district will require design review in accordance with
Section 4303 and must conform to the standards below. If the structure is also located
within the design review overlay district, the reviews will be combined and the
applicable standards of Section 2201 will also apply. The applicant must demonstrate
that:

()] Proposed exterior modifications follow the guidelines established in the
Secretary of the Interior's Standards for the Treatment of Historic
Properties; or not applicable - guidelines are for preservation,
rehabilitation, restoration and reconstruction, none of which
involves the pellet silo as it is an accessory structure and work will
not be on the principle historic structure.

(2) If deviating from the guidelines, the proposed exterior modifications
conform to the standards of Subsection 2201.G.

Accessory structures must be sited and designed to minimize their
visibility from the street and to be compatible in terms of architectural
character, materials, colors with the associated principal building. Unless
necessary for their intended function, accessory structures must be
located to the side or rear of the associated principal building. The pellet
silo will be in the rear and screened.

2202.F Other Proposed Development. Any other proposed development on a property
within this overlay district that would alter the surroundings and context of a contributing
historic structure (ex. building a new structure or constructing parking) will require
approval from the Development Review Board as a conditional use. The applicant must
demonstrate that the proposed development meets the conditional use criteria (see
Figure 4-1) and the following:

(D) The proposed alterations are necessary to allow reasonable use of the property;
The pellet silo would addresses some of the required flood mitigation to elevate
utilities.

(2) It is not feasible to earn a reasonable economic return from the property
without making the proposed alterations; and Pellet silo will store the pellets for the
wood boiler and heat the retail, office and apartments. The former pellets were
damaged in the July 2023 Flood which were stored in the basement.

(3) The alterations as proposed have minimized and mitigated any adverse impacts
on the context, setting and integrity of the contributing historic structure to the
maximum extent feasible. This accessory structure will minimize adverse impacts of
this historical structure by allowing access to fuel and maintaining heat for this
structure.

Figure 4- 1: Development Review Criteria (See next page)



CRITERIA

The dimensional standards of the proposed development conform to the
standards of the applicable district or of Subpart 100 if a pre-existing
nonconformity. . The Pellet Silo conforms with the coverage and
building height of the Urban Center District 1. It does not meet
the current district setbacks. The project will encroach onto City
land and addressed with a lease agreement. A copy of the lease
agreement is in the packet, which is signed and recorded in
Barre City land records.

SITE PLAN

CONDITIONAL
USE

The off-site impacts of the proposed development will not exceed the
levels established in Section 3105. Refers to Performance

2 Standards around: noise, glare, odors, vibration, electrical
or radio interference, waste & material storage and
particular matter & airborne solids are met.

The proposed development will provide safe and adequate access and
circulation that conforms to the standards of Sections 3002 and 3010.
Section 3002 covers curb cuts and Section 3010 covers
driveways. The pellet silo will not impact the existing site
circulation with the location of pellet silo. No change in curbs or
driveway.

The proposed development will provide sufficient Barklng and loading
areas that conform to the standards of Section 3104. The silo does not
remove any existing parking spaces and the space is currently
used for storage

The proposed development will provide exterior lighting where necessary
for public safety and to facilitate nighttime use that coniorms to the
s’g?ndards of Section 3102. Applicant plans to install a light on the
S110.

The proposed development will include landscaping, screening and
buffers to add visual appeal and mitigate off-site impacts that conform to
the standards of Sections 3020 and 3101. Currently, no landscaping,

¢ or buffers have been proposed in this site plan only screening.
The silo is located farther than 10’ of the Winooski or 20” from
the Jail Branch. No additional landscaping is proposed. Further,
3101D states in part that landscaping is in the front setbacks
and this is located in the rear.

The proposed development will implement appropriate erosion control and
stormwater management practices that conform to the standards of

7 Sections 3014 and 3021. The project includes adding a concrete
slab where the current impervious surface exists not changing
the amount of current impervious surface.




Signs for the proposed development will conform to the standards of
Section 3106. Screening is proposed with a panel or small gate

8  approximately 12’ x 7’ with a metal frame and wood slats similar v v
to the dumpster enclosure to discourage anyone tampering and
an appropriate sign posted. - see photo of current dumpster.

The proposed development will conform to city (or state, if applicable)
specifications for construction of necessary improvements (streets,
sidewalks, driveways, utilities, etc.), to city (or state, if applicable) building
codes, and to city (or state, if applicable) standards for emergency

9  service access. Emergency access to the site will not changed by v v
the placement of the silo. The project will conform to all
relevant city and state building codes. A Flood Hazard Permit
was issued for the potential project to ensure requirements are
met.

The demand for water supply, wastewater, educational and municipal
services to serve the proposed development will be reasonable and will
not create an undue adverse effect upon the capacity existing or planned v
community facilities. The proposed silo will not increase -

stormwater supply, wastewater, educational and municipal
services.

10

The proposed development will be compatible with and will not have
11 undue adverse effects on the character of the neighborhood as defined - v
in Paragraph 5003.C(2). See below

Traffic generated by the proposed development will not exceed the
capacity of or create congestion or unsafe conditions on streets,

12 highways and intersections in the vicinity. This space is currently - v
used for storage and will continue as storage, not changing the
current traffic flow.

The proposed development will avoid, minimize and/or mitigate (listed in
order of preference) undue adverse effects on significant natural
resources and environmental quality. The pellet silo will avoid,
minimize and mitigate adverse effects on natural resources
and environmental quality by preventing loss of fuel requiring
more use for replacement.

13

CHARACTER OF THE NEIGHBORHOOD means a neighborhood’s distinctive

“personality” or sense of place, which is created through a combination of existing and/or planned
(as described in the Barre City Plan and the zoning district purpose statements) elements
including, but not limited to:

(@) The pattern, type, scale and intensity of land use; This project is for installation of a pellet
silo, which ties into the UC-1 District to promote long-term economic and social vitality of




Barre City’s central business district within walking distance of employment, services and
retail opportunities.

(b) Traffic conditions, street design, streetscaping and walkability; The applicant is located
between several parking lots and street parking locations to encourage walkability.

(c) The bulk, form, size, scale, placement and arrangement of buildings; The proposed pellet
silo is shorter than the current roofline and located in the rear of the building.

(d) Historicresources, landmarks, views and scenic resources; The 188 N Main is in the
Historic Structure Overlay and is a contributing structure. The pellet silo will be
located in the rear of the building and screened.

(e) The type, size, arrangement, use and accessibility of open space; and The location of the
proposed accessory structure is used for storage and will continue to be used for storage
and lower than the roofline and screened.

(f)  Noise, light, odors, vibration and other impacts perceptible off-site. An urban business
location will have typical urban sounds and lights.

Conclusions

Based on evidence above the DRB concludes that the proposal meets the Site Plan Criteria.
(Pending DRB decision).

Staff Recommendations

Approve the application as presented for the pellet silo, as it is known at the time of this review
and require the screen and appropriate signage.

1. Condition the Decision that the Zoning Administrator be allowed to approve any
immaterial or non-substantial changes to the site plan without having to come back before
the DRB for revision.






SITE PLAN
Is a site plan attached showing existing and proposed conditions? ®Y ON

The minimum requirements for a site plan are property lines, streets, existing and proposed structures, setbacks from
property lines of proposed structures, scale, north arrow.

Does your project involve new construction, addition, alteration, renovation or repair to a structure? @Y ON

If yes, you may have to record a Vermont Residential/Commercial Energy Standards (RBES or CBES) Certificate in the
Land Records prior to receiving your Building Certificate of Occupancy. Please contact Energy Code Assistance Center
at (855) 887-0673 or on line at: https://publicservice.vermont.gov/efficiency .

DISCLAIMER AND SIGNATURE

The undersigned hereby requests a permit for land development as described in the Project Description and certifies that
the information presented is true and accurate to the best of my knowledge, and understands that if the application is
approved, any permits issued, and any attached conditions will be binding on the property.

| understand that permits run with the land, and that the compliance is ultimately the property owner’s responsibility. |
understand that if more information becomes available to staff, additional review and fees may be required. |
also understand that this permit, if issued, will be deemed null and void in the event any material information
upon which it is based is found to be incorrect or misrepresented.

Further, the undersigned authorizes the Permit Administrator and/or the Building Inspector access, at reasonable times,
to the property covered by the permit issued under this application, for the purposes of ascertaining compliance with said

permit.
Robert Nelson/Linda Nelson WA&Q@”MM 21 c;(g_gl%

APPLICANT (print) APPLICANT (f/gnature) DATE '

[/

" PROPERTY OWNER (if different than Applicant-print) PROPERTY OWNER (signature) DATE

This cover sheet is for a local City of Barre, VT permits only. Your project may also require State permits. You
retain the obligation to identify, apply for, and obtain relevant State permits. For potential Dept. of
Environmental Conservation permits, you are advised to visit the Permit Navigator Portal at
https://dec.vermont.gov/permitnavigator; You are also advised that State construction permits may be needed,
and to check with the Department of Public Safety, at (802) 479-4434 to determine what permits, if any must
be obtained by that Agency; https://firesafety.vermont.gov/buildingcode/permits .
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SECTION FOUR
WARRANTIES OF TITLE AND QUIET POSSESSION

Lessor covenants that Lessor is seized of the demised premises in fee
simple and has full right to make and enter into this lease and that Lessee shall
have quiet and peaceable possession of the demised premises during the term of
this lease agreement.

SECTION FIVE
DELIVERY OF POSSESSION

If Lessor, for any reason whatsoever, cannot deliver possession of the
demised premises to lessee at the commencement of the lease term, as specified
above, this lease agreement shall be void, and Lessor shall not be liable to Lessee
for any loss or damage resulting from such non-delivery.

SECTION SIX
USES PROHIBITED

A. Lessee shall not use, or permit the demised premises, or any part of
the demised premises, to be used for any purpose or purposes other than the
purpose or purposes for which the demised premises are leased under this lease
agreement.

B. Lessee shall, at their sole cost, comply with all requirements
pertaining to the demised premises of any insurance company, or company
necessary for the maintenance of insurance, as provided in this lease agreement,
covering any improvements and appurtenances at any time located on the
demised premises.

SECTION SEVEN
WASTE AND NUISANCE PROHIBITED

A. During the term of this lease, Lessee shall comply with all applicable
laws affecting the demises premises, the breach of which might result in any
penalty on Lessor or forfeiture of Lessor’s title to the demised premises.

B. Lessee shall not commit, or allow to be committed, any waste or
nuisance on the demised premises.
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SECTION EIGHT
ABANDONMENT OF PREMISES

Lessee shall not vacate or abandon the premises at any time during the term of
this lease agreement. If Lessee abandons, vacates, or surrenders the demised
premises, or is dispossessed by process of law, or otherwise, any personal
property or fixtures belonging to Lessee and left on the premises shall be deemed
to be abandoned, at the option of Lessor.

SECTION NINE
LESSOR’S RIGHT OF ENTRY

Lessee shall permit Lessor and the agents and employees of Lessor to enter into
and upon the demised premises at all reasonable times for the purpose of
inspecting the premises.

SECTION TEN
ASSIGNMENT

A, Lessee shall not assign or transfer this lease agreement, or any
interest in this lease agreement, without the prior, express written consent of
Lessor, which consent shall not be unreasonably withheld or delayed, and a
consent to any assignment shall not be deemed to be a consent to any
subsequent assignment. Any assignment without consent shall be void, and
shall, at the option of Lessor, terminate this lease agreement.

B. Neither this lease agreement nor the leasehold estate of Lessee nor
any interest of Lessee under this lease agreement in the demised premises or
any buildings or improvements on the demised premises shall be subject to
involuntary assignment, transfer, or sale, or to assignment, transfer, or sale by
operation of law in any many whatsoever. Any such attempted involuntary
assignment, transfer, or sale shall be void and of no effect, and shall, at the
option of Lessor, terminate this lease agreement.

SECTION TWELVE
NOTICES

A. All notices, demands, or other writings in this lease agreement
provided to be given or made or- sent, or which may be: given' or made or sent,
by either party to the other, shall be deemed to have been fully given or made or
sent when made in writing and deposited in the United States mail, registered
and postage prepaid, and addressed as follows:

City Manager, City of Barre
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6 N Main St Suite 2
Barre, VT 05641

Robert A. Nelson & Linda S. Nelson
179 Jalbert Road
Barre, VT 05641

B. The address to which any notice, demand, or other writing may be
given or made or sent to any party as above provided may be changed by written
notice given by such party as above provided.

SECTION THIRTEEN
CONSTRUCTION AND REPAIRS OF IMPROVEMENTS

A. Maintenance of improvements. It is understood that Lessee intends
to construct a wood pellet Silo on a concrete pad on their property and that a
portion of the silo and pad will extend onto the demised premises. Lessee shall,
throughout the term of this lease agreement, at their own cost, and without any
expense to Lessor, keep and maintain the premises, including all improvements
of every kind that may be a part of the premises, and all appurtenances to the
premises, in good, sanitary and neat order, condition, and repair.

B. No obligation by Lessor to make improvements. Lessor shall not be
obligated to make any repairs, replacements, or renewals of any kind, nature, or
description, whatsoever to the demised premises or any buildings or
improvements on the demised premises.

C. Lessee's compliance with laws. Lessee shall also comply with and
abide by all federal, state, county, municipal, and other governmental statutes,
ordinances, laws, and regulations affecting the demised premises, the
improvements on or any activity or condition on or in the premises.

SECTION FOURTEEN
LIENS

A. Lessee’s duty to keep premises free of liens. Lessee shall keep every
part of the premises and all buildings and other improvements at any time
located on the premises free and clear of any and all mechanics', material
suppliers’, and other liens for or arising out of or in connection with work or
labor done, services performed, or materials or appliances used or furnished for
or in connection with any operations of Lessee, any alteration, improvement, or
repairs or additions that Lessee may make or permit or cause to be made, or any
work or construction, by, for, or permitted by Lessee on or about the premises,
or any obligations of any kind incurred by Lessee, and at all times promptly and
fully to pay and discharge any and all claims on which any such lien may or
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could be based, and to indemnify Lessor and all of the premises and all buildings
and improvements on the premises from and against any and all such liens and
claims of liens and suits or other proceedings pertaining to the premises.

SECTION FIFTEEN
INDEMNIFICATION OF LESSOR

Lessor shall not be liable for any loss, injury, death, or damage to persons
or property that at any time may be suffered or sustained by Lessee or by any
person whosoever may at any time be using or occupying or visiting the demised
premises or be in, on, or about the demised premises, whether the loss, injury,
death, or damage shall be caused by or in any way result from or arise out of
any- act, omission, or negligence of Lessee or of any occupant, subtenant, visitor,
or user of any portion of the premises, or shall result from or be caused by any
other matter or thing whether of the same kind as or of a different kind than the
matters or things above set forth. Lessee shall indemnify Lessor against any and
all claims, liability, loss, or damage whatsoever on account of any such loss,
injury, death, or damage. Lessee waives all claims against Lessor for damages to
the improvements that are now on or hereafter placed or built on the premises
and to the property of Lessee in, on, or about the premises, and for injuries to
persons or property in or about the premises, from any cause arising at any time.

SECTION SIXTEEN
ATTORNEY FEES

If any action at law or in equity shall be brought to recover any rent under
this lease agreement, or for or on account of any breach of, or to enforce or
interpret any of the covenants, terms, or conditions of this lease agreement, or
for the recovery of possession of the demised premises, the substantially
prevailing party shall be entitled to recover from the other party as part of the
substantially prevailing party’s costs reasonable attorney fees, the amount of
which shall be fixed by the court and shall be made part of any judgment or
decree rendered.

SECTION SEVENTEEN
OPTION TO RENEW

Lessor grants to Lessee, subject to the conditions set forth below, the right
and option to renew this lease agreement for a period of twenty-four (24)
consecutive one year terms beginning on March 1 of each year and expiring on
the last day of February of the following year at the same rental rates, and
otherwise subject to all of the terms and conditions contained in this lease
agreement. This lease will automatically renew unless the Lessee gives advance
written notice of their intent not to renew to the Lessor at least ninety (90) days
prior to the expiration of any of the one year terms. Subject, however, to the fact
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that Lessor shall be under no obligation to renew this lease if Lessor requires the
subject premises for roadway or sidewalk purposes. In the event Lessor requires
the subject premises for roadway or sidewalk purposes then Lessor shall give
advance written notice of their intent to terminate the lease at least ninety (90)
days prior to the expiration of any one year term of this lease.

SECTION EIGHTEEN
REDELIVERY OF PREMISES

A. Lessee shall pay-the rent and all other sums required to be paid by
Lessee under this lease agreement in the amounts, at the times, and in the
manner provided in this lease agreement, and shall keep and perform all the
terms and conditions on its part to be kept and performed. At the expiration of
earlier termination of this lease agreement, Lessee shall peaceably and quietly
quit and surrender to Lessor the premises in good, order and condition subject
to the other provisions of this lease agreement.

B. In the event of the non-performance by Lesse of any of the covenants
of Lesse undertaken in this lease agreement, this lease agreement may be
terminated as provided elsewhere in this instrument.

SECTION NINETEEN
REMEDIES CUMULATIVE

All remedies conferred on lessor in this lease agreement shall be deemed
cumulative and no one exclusive of the other, or of any other remedy conferred
by law.

SECTION TWENTY
INSURANCE

A. Personal injury liability insurance. Lessee shall maintain in effect
throughout the term of this lease personal injury liability insurance covering the
premises and its appurtenances and the sidewalks fronting on them in the
amount of Three Hundred Thousand Dollars ($300,000.00) for injury to or death
of any one person, and Six Hundred Thousand Dollars ($600,000.00) for injury
to or death of any number of persons in one occurrence, and property damage
liability insurance in the amount of One Hundred Thousand Dollars
($100,000.00).

B. Adjustment of coverage. In the event that either party shall at any
time deem the limits of the personal injury or public liability insurance then
carried to be either excessive or insufficient, the parties shall endeavor to agree
on the proper and reasonable limits for insurance then to be carried. Insurance
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shall thereafter be carried with the limits thus agreed on until further change
pursuant to the provisions of this section.

SECTION TWENTY-ONE
NOTICE OF DEFAULT

Lessee shall not be deemed to be in default under this lease agreement in
the payment of rent or the payment of any other moneys as required or in the
furnishing of any bond or insurance policy when required in this lease agreement
unless Lessor shall first give to Lessee fifteen (15) days written notice of the
default and Lessee fails to cure the default within fifteen (15) days.

SECTION TWENTY-TWO
DEFAULT

In the event of any breach of this lease agreement by Lesse, Lessor, in
addition to the other rights or remedies it may have, shall have the immediate
right of re-entry and may remove all persons and property from the demised
premises.

SECTION TWENTY-THREE
EFFECT OF EMINENT DOMAIN

A. Effect of total condemnation. In the event the entire demised
premises shall be appropriated or taken under the power of eminent domain by
any public or quasi-public authority, this lease agreement shall terminate and
expire as of the date of such taking, and Lessee shall then be released from any
liability thereafter accruing under this lease agreement.

B. Effect of partial condemnation. In the event a portion of the demised
premises shall be so appropriated or taken and the remainder of the property
shall not be suitable for the use then being made of the property by Lessee, or if
the remainder of the property is not one undivided parcel of property, Lessee
shall have the right to terminate this lease agreement as of the date of the taking
on giving to Lessor written notice of termination within ninety (90) days after
Lessor has notified Lessee in writing that the property has been so appropriated
or taken.

SECTION TWENTY-FOUR
DISPOSITION OF IMPROVEMENTS ON TERMINATION OF LEASE

On termination of this lease agreement for any cause, Lessee shall remove
any improvements and restore the premises to its original condition or to a
condition comparable to the surrounding ground at the time of restoration,
whichever is applicable.
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SECTION TWENTY-FIVE
WAIVER

A.- The waiver by Lessor of, or the failure of Lessor to take action with
respect to any breach of any term, covenant, or condition contained in this lease
agreement shall not be deemed to be a waiver of such term, covenant, or
condition, or subsequent breach of the same, or any other term, covenant, or
condition contained in this lease agreement.

B. The subsequent acceptance of rent under this lease agreement by
Lessor shall not be deemed to be a waiver of any preceding breach by Lessee of
any term, covenant, or condition of this lease agreement, other than the failure
of Lessee to pay the particular preceding rental so accepted, regardless of
Lessor’s knowledge of a preceding breach at the time of acceptance of rent.

SECTION TWENTY-SIX
EFFECT OF LESSEE’S HOLDING OVER

Any holding over after the expiration of the term of this lease agreement,
with consent of the Lessor, shall be construed to be a tenancy from year-to-year,
at the same rental as required to be paid by Lessee for the period immediately
prior to the expiration of the term of this lease agreement, and shall otherwise
be on the terms and conditions specified in this lease agreement, so far as
applicable.

SECTION TWENTY-SEVEN
PARTIES BOUND

The covenants and conditions contained in this lease agreement shall, subject
to the provisions as to assignment, transfer, and subletting, apply to and bind
the heirs, successors, executors, administrators, and assigns of all of the parties
to the lease agreement. All of the parties shall be jointly and severally liable under
this lease agreement.

SECTION TWENTY-EIGHT
TIME IS OF THE ESSENCE

Time is of the essence of this lease agreement, and of each and every
covenant, term, condition, and provision of this lease agreement.

SECTION TWENTY-NINE
SECTION CAPTIONS
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The captions appearing under the section number designations of this lease
agreement are for convenience only and are not a part of this lease agreement
and do not in any way limit or amplify the terms and provisions of this lease
agreement.

SECTION THIRTY
GOVERNING LAW

It is agreed that this lease agreement shall be governed by construed and
enforced in accordance with the laws of the State of Vermont.

SECTION THIRTY-ONE
ENTIRE AGREEMENT

This lease agreement shall constitute the entire agreement between the
parties. Any prior understanding or representation of any kind preceding the
date of this lease agreement shall not be binding upon either party except to the
extent incorporated in this agreement.

SECTION THIRTY-THREE
ADDITIONAL DOCUMENTS

The parties agree to execute whatever papers and documents may be
necessary to effectuate the terms of this lease agreement.

In witness whereof, each party to this agreement has caused it to be

executed at, City of Barre, County of Washington, State of Vermont on this | 2%
day of @N&j , 2024.

@ CITY OF BARRE
Witnegx % .

» a4
"Robed N oy

Witness Robert A. Nelson

Jonetn S TWlion.

Page 9 of 11




DU

DO s ODDELS T VO B2 FGE o Z2A
Witness Linda S. Nelson

STATE OF VERMONT
COUNTY OF WASHINGTON, ss.

At  Barre this \i}\ day of Ylocvote— , 2024, personally
appeared Nicolas Storellicastro, Manager of thd City of Barre, and he
acknowledged this instrument, by him subscribed, to i
deed, and the free act and deed of the City of Bafre,

before me . CO(O\A-\\\SCDCM&\LS

Notary Public. )
My commissio pires: 01/31/2025 »
NS, 00 VNVS O

STATE OF VERMONT
COUNTY OF WASHINGTON, ss.

) :
At Barre this i3~ day of J;&oh WEYEN , 2024, personally appeared Robert A.
Nelson and Linda S. Nelson, and t‘hsey acknowledged this instrument, by them
subscribed, to be their free act and deed,

before me Cocd w:%kﬂwl\b
Notary Public. N f
ires: 01/31/2025

Fg 0 WS ¢

My commissjon e

CITY CLERK'S OFFICE

Received Feb 13,2024 09:094
Recorded in VOL: 432 PG: 239~ 247
0f Barre City Land Records

ATTEST! (arolyn §. Dawess City (lerk
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EXHIBIT A

Being a piece of land approximately four feet in width and approximately 9.5 feet
in length located along Merchants Row, so-called, in the vicinity of the

southeastern corner of the building on the property located at 188 North Main
Street.

Meaning to describe that portion of the City of Barre’s property or right of way
that falls within a nine-foot by nine-foot square extending from a point on the
southeasternmost point of the building located at 188 North Main Street, with

one full side of said square abutting the southern wall of said building for its
entire nine-foot length.
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to include with the packet that you will distribute to the DRB. Please let me know if you would like me
to do that.

Sincerely,

Linda Nelson

Nelson Ace Hardware

188 N Main St., #4

Barre, VT 05641

802-476-5700

Great customer service is what we do.
www.nelsonacehardware.com

On Fri, Mar 15, 2024 at 8:30 AM Michelle La Barge-Burke <PermitAdmin@barrecity.org> wrote:
i Linda,

Just following up as | prepare for the DRB Meeting in a few weeks. Here is one of the items specific to
~ a minor site plan review:

To approve a site plan application, the Zoning Administrator must find that the
proposed development meets all of the applicable criteria specified in Figure 4-1.

' | am providing the applicable criteria below for you to respond and address for the DRB, not all of
them are applicable to this project. You may respond to this email answering each of these items

- below and I will include it in my report to the DRB and in their packet they receive 1 week prior to the
hearing. If you could have your responses to me by Monday, March 25th, this would be helpful. 1 am

- including the Ordinances so you may refer to the items mentioned below.





































